A NOTE ON DISCRIMINATORY COVENANTS
Pending from the American Land Title Association are policy revisions, with
changes to the 2006 policy standards.
One of those changes will include a revised definition of what is a Discriminatory
Covenant. Current proposed language is:
"Discriminatory Covenant": Any covenant, condition, restriction, or limitation
that is unenforceable under applicable law because it illegally discriminates against a
class of individuals based on personal characteristics such as race, color, religion, sex,
sexual orientation, gender identity, familial status, disability, national origin, or other
legally protected class.
This definition will become Owner's Policy Condition 1.d, and Loan Policy
Condition 1.e.
This definition will change or impact the currently used "but deleting any
covenants, condition or restriction indicating a preference, limitation or discrimination
based on race, color, religion, sex, handicap, familial status, or national origin to the
extent such covenants, conditions or restriction violate 42 USC 3604 (c)."
Sec. 3604 is of course the substance of the Fair Housing Act and subpart (c) is the
prohibition of printing or publishing anything in violation of the Act.
The protected classes or characteristics protected under the Act are race and
color, religion, sex, national origin, familial status, and disability.
It is noteworthy that the proposed definition extends a bit beyond that contained
in the Act. In fact, many states have additional fair housing laws, that extend to persons
or classes not covered by the Act. Thus, (it is assumed) the additions in the definition,
and the inclusion of "other legally protected class(es)."
The definition covers insurance coverage issues, but what about the offending
covenants itself?
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