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Mont. LBF 8. MOTION TO MODIFY STAY; AND NOTICE. 
[Mont. LBR 4001-1(a)] 

Lewis N. Stoddard, Bar Number 60723896 
HALLIDAY, WATKINS & MANN, P.C. 
Attorneys for U.S. Bank Trust National Association, not in its individual capacity but solely as 
owner trustee for RCF 2 Acquisition Trust c/o U.S. Bank Trust National Association 
376 East 400 South, Suite 300 
Salt Lake City, UT 84111 
Telephone:  801-355-2886 
Facsimile:  801-328-9714 
Email:  lewis@hwmlawfirm.com 
File No.:  MT11366 

UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MONTANA 

In re 

 DENISE ALLISON PARSONS 
AND TIMOTHY JAMES 
PARSONS 

Debtors. 

) 
) 
) 
) 
) 
) 
) 
) 

Case No. 1:22-bk-10100-BPH 

MOTION TO MODIFY STAY; AND NOTICE 

The Motion of U.S. Bank Trust National Association, not in its individual capacity but solely as 
owner trustee for RCF 2 Acquisition Trust c/o U.S. Bank Trust National Association (“Creditor”) 
respectfully represents: 

1. The Debtors filed a Petition in this Court under Chapter 13 of the Bankruptcy

Code on August 17, 2022 and have since moved to convert to a Chapter 7. 

2. Creditor is the holder of a secured claim against the Debtors, and pursuant to

Mont. LBR 4001-1, provides the following information: 

(a) The present balance owing to Creditor, excluding any precomputed interest or
other unearned charges, is, as of  October 17, 2023, as follows: $397,256.79

(b) The date upon which the subject debt was incurred was January 8, 2008.

(c) Creditor holds a security interest or lien upon the following described
property of the estate:
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That part of NE1/4NE1/4 of Section 26, Township 3 South, Range 23 
East, of the Principal Montana Meridian in Carbon County, Montana, 
described as Tract 1, of Certificate of Survey No. 830 on file in the office 
of the Clerk and Recorder of said County, under Document No. 199927 
(the “Property”). 

(d) The nature of Creditor’s security interest, the date upon which the security
interest was obtained, and the date upon which the security interest was perfected
are as follows:

Creditor is a secured creditor whose claim is secured by the Property, as 
evidenced by that certain Deed of Trust dated January 8, 2008 (the “Deed 
of Trust”).  The lien created by the Deed of Trust was perfected by 
recording of the Deed of Trust in the office of Carbon County on January 
28, 2008.  All rights and remedies under the Deed of Trust have been 
assigned to the Creditor pursuant to an assignment of deed of trust, 
attached hereto as an Exhibit. 

Creditor has attached to this Motion copies of all security agreements, financing 
statements, titles, and other perfection documents necessary to prove the validity 
of its security interest. 

(e) Creditor has standing to file this motion on the following grounds:

Creditor is an entity entitled to enforce the promissory note that the 
Debtors have executed and delivered or with respect to which the Debtors 
are otherwise obligated.  

(f) A description of Creditor’s collateral, including its location, is as follows:

The Property and all other collateral described in the Deed of Trust, a copy 
of which is attached. 

(g) The fair market value of Creditor’s collateral is $567,867.00 according to the
Debtors’ Statements and Schedules.

(h) A description of, and the amounts due upon, any other security interests are as
follows:

(1) Homestead exemption in the amount of $0.00.
(i) If the Debtor is in default, the number of defaulted installments and the total
amount in default are, as of   October 17, 2023, as follows:
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Number of Defaulted 
Installments 

 
From To 

Monthly 
Payment 
Amount 

 
Total Amount in 

Default 
 

14 May 1, 
2019 

June 1, 
2020 $1,770.67 $24,789.38 

26 July 1, 
2020 

August 
1, 2022 $1,826.89 $47,499.14 

13 September 
1, 2022 

Septemb
er 1, 
2023 

$1,916.11 $24,909.43 

1 October 1, 
2023 

October 
1, 2023 $1,948.05 $1,948.05 

 Less partial payments:                                                  ($0.00) 
   Total:  $99,146.00 

In addition to the amounts listed above, Debtors are obligated to make on-going 
monthly payments, pursuant to the express terms of the Note and Deed of Trust 
that have or will accrue after October 17, 2023. 
Creditor attests that it responded promptly and thoroughly to the trustee’s or to the 
Debtors’ reasonable requests for account information. 
(j)  If the Creditor alleges a postpetition payment default by the Debtors, the 
amount and date of the payments the Debtors are alleged to have failed to make 
are, as of October 17, 2023, as follows:  

  See paragraph (i) above. 
 Creditor attests that it responded promptly and thoroughly to the trustee’s or to 
the Debtors’ reasonable requests for account information. 

(k)  This Motion is made under and pursuant to the following subsection of 11 
U.S.C. §§ 362: (d)(1) & (d)(2). 

3. Creditor further represents that in the event the Court grants this Motion, Creditor 

will seek foreclosure and liquidation of the above-described collateral in accordance with 

applicable nonbankruptcy law.  Upon disposition of such collateral, Creditor will account for all 

proceeds to the Court, and trustee, if applicable, and agrees to turn over any proceeds in excess 

of Creditor’s allowed secured claim to the Court, and trustee, if applicable. 

 4. Creditor requests that in the event that the Court grants this Motion, that the 14-

day stay described by Bankruptcy Rule 4001(a)(3) be waived. 

WHEREFORE, Creditor moves the Court to grant this Motion to Modify Stay, and to 

grant such other relief as the Court may deem appropriate. 
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DATED this October 24, 2023. 

 /s/Lewis N. Stoddard  
Lewis N. Stoddard 
Attorney for U.S. Bank Trust National Association, 
not in its individual capacity but solely as owner 
trustee for RCF 2 Acquisition Trust c/o U.S. Bank 
Trust National Association 
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NOTICE OF OPPORTUNITY TO RESPOND 
AND REQUEST A HEARING 

If you object to the motion, you must file a written responsive pleading and request a 
hearing within fourteen (14) days of the date of the motion.  The objecting party shall 
schedule the hearing and shall include in the caption of the responsive pleading in bold and 
conspicuous print the date, time and location of the hearing by inserting in the caption the 
following: 

NOTICE OF HEARING 
Date:   
Time:   
Location:  

This contested matter shall be scheduled for hearing for the next hearing date 
scheduled in the division within which the case is filed.  The date, time and location of the 
hearing can be obtained from the Clerk of Court or from the Court’s website at 
www.mtb.uscourt.gov.  In the event such scheduled hearing date is thirty (30) days beyond 
the filing date of the motion for relief, then a preliminary hearing within such thirty (30) 
day period shall be scheduled by the responding party after such party contacts the Clerk 
of Court to confirm the preliminary telephone hearing date and time, which shall be set 
forth in the response. 

If you fail to file a written response to the above Motion to Modify Stay with the 
particularity required by Mont. LBR 4001-1(c), and request a hearing, within fourteen (14) 
days of the date of this Notice, with service on the undersigned and all parties entitled to 
service under all applicable rules, then your failure to respond or to request a hearing will 
be deemed an admission that the motion for relief should be granted without further notice 
or hearing. 

DATED this October 24, 2023 

 /s/ Lewis N. Stoddard_____ 
Lewis N. Stoddard 
Attorney for U.S. Bank Trust National 
Association, not in its individual capacity 
but solely as owner trustee for RCF 2 
Acquisition Trust c/o U.S. Bank Trust 
National Association 
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CERTIFICATE OF MAILING 

I, the undersigned, Lewis N. Stoddard, do hereby certify under penalty of perjury that a 
copy of the within and foregoing Motion to Modify Stay and Notice was sent by first class mail 
postage prepaid on the 24th day of October, 2023, Salt Lake City, Utah, and directed to the 
following: 

Denise Allison Parsons 
Timothy James Parsons 
PO Box 981 
Laurel, MT 59044 
Debtor 
VIA U.S. MAIL 

Denise Allison Parsons 
Timothy James Parsons 
PO Box 981 
Laurel, MT 59044-0981 
Debtor 
VIA U.S. MAIL 

Bret T Allred 
117 North Bent Street Suite C 
Powell, WY 82435 
Debtor Attorney 
VIA ECF 

Robert G. Drummond 
PO Box 1829 
Great Falls, MT 59403 
Chapter 13 Trustee 
VIA ECF 

United States Trustee 
P.O. Box 1315 
Coeur D Alene, ID 83816 
VIA ECF 

 /s/ Lewis N. Stoddard 
Lewis N. Stoddard 
Attorney for U.S. Bank Trust National Association, 
not in its individual capacity but solely as owner 
trustee for RCF 2 Acquisition Trust c/o U.S. Bank 
Trust National Association 
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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MONTANA 

In re 

DENISE ALLISON PARSONS and 
TIMOTHY JAMES PARSONS, 

Debtor. 

Case No.  1:22-bk-10100-BPH 

ORDER 

 In this Chapter 7 case, creditor U.S. Bank Trust National Association, not in its 
individual capacity but solely as owner trustee for RCF 2 Acquisition Trust c/o U.S. Bank Trust 
National Association (“Creditor”) filed a “Motion to Modify Stay (Real Property)” on October 
24, 2023, at ECF No. 111 (“Motion”). The Motion requests relief pursuant to 11 U.S.C. § 
362(d)(1) and (d)(2). 

Creditor attached a “Notice” to its Motion consistent with Fed. R. Bankr. P. 4001, Mont. 
LBR 4001-1 and 9013-1. The Notice explains that the time to respond or object to the Motion 
and schedule the matter for a hearing is fourteen (14) days. The time to respond or object has 
passed. No responses or objections were filed. Accordingly, absent any opposition after notice, 

IT IS ORDERED that pursuant to 11 U.S.C. § 362(d)(1) the Motion is granted. The stay 
afforded by 11 U.S.C. § 362(a) of the Bankruptcy Code is modified to permit Creditor to pursue 
its non-bankruptcy remedies against the following property of the estate: 

That part of NE1/4NE1/4 of Section 26, Township 3 South, Range 23 East, of the 
Principal Montana Meridian in Carbon County, Montana, described as Tract 1, of 
Certificate of Survey No. 830 on file in the office of the Clerk and Recorder of 
said County, under Document No. 199927. (the “Property”). 

IT IS FURTHER ORDERED that this Order is effective immediately and not stayed for 
fourteen days under Fed. R. Bankr. P. 4001(a)(3). 

Dated November 13, 2023. 
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Richard J. Samson
CHRISTIAN SAMSON & BASKETT,  PLLC
310 W. Spruce St.
Missoula, MT 59802
Telephone: (406)721-7772
Fax:(406)721-7776
E-mail: rjs@csblawoffice.com
Attorney ID No. 1904
Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MONTANA

IN RE: )
)

JERI C. GOODWIN ) Case No. 18-60741-7
JENNY E. GOODWIN, )

)
Debtor. ) 

 .        TRUSTEE'S MOTION FOR AUTHORITY TO SELL DEBTOR’S INTEREST IN      
   J  O   I  N  T   L   Y     O WNED PROPERTY 

(11 U.S.C. §§363(b)) 

COMES NOW, the Chapter 7 Trustee, Richard J. Samson (“Trustee”), and respectfully

requests the Court to enter an Order authorizing the sale of the estate’s interest in certain real

property of this estate, pursuant to 11 U.S.C. § 363(b).  The basis for the proposed sale is as

follows: 

1. Debtors filed a voluntary petition under Chapter 7, Title 11, U.S.C., on July 30,

2018.  Trustee was appointed to serve in this case on or about the same date and remains as the

duly qualified and acting Trustee in the case.

2. Part of the property of this Bankruptcy Estate consists of certain real property

described as follows:

MOTION - 1
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Tract 33 located in the N1/2SW1/4SE1/4 OF Section 22, Township 11
North, Range West, M.P.M. Lewis and Clark County, Montana.

3. Trustee proposes to sell the estate's interest in said real property, for the total cash

sum of TEN THOUSAND AND NO/100 DOLLARS ($10,000.00) to Debtor, Jenny E. Goodwin. 

The proposed sale price has previously been paid by the Debtor to the Trustee.

4. The bankruptcy estate’s interest in the subject real property arises from a one-half

(½) ownership interest held by Debtor Jenny E. Goodwin (Debtor).  Debtor holds a one-half (½)

interest in the subject real property, together with her brother, Dale D. Hoffman, who also

maintains a one-half (½) ownership interest. The property was gifted to the Debtor and her

brother as joint tenants by their parents on or about December 28, 2007.

5. The Trustee’s proposed sale of the real property to Debtor Jenny E. Goodwin shall

be “AS IS, WHERE IS” and be “subject to” any and all liens which may encumber the subject

real property, including real property taxes. 

6. Based on his analysis and investigation of the subject real property, Trustee

represents that he believes the proposed sale price of $10,000.00 is a fair and reasonable offer for

the sale of the Debtor’s equity in the subject real property.  Trustee’s investigation of the real

property revealed that starting in approximately 2015, the Debtor’s brother, Dale E. Hoffman,

reached a verbal agreement with the Debtor to purchase/acquire her one-half (½) interest in the

real property for the cash sum of $80,000.00. An initial down payment for the purchase of the

Debtor’s one-half (½) interest in the amount of $40,000.00 was paid on May 20, 2015. 

Thereafter, the Debtor’s brother completed his purchase of the Debtor’s one-half (½) interest in

the real property with two (2) payments in the sum of $20,000.00 each, that were paid on

MOTION - 2

18-60741-BPH   Doc#: 32   Filed: 09/23/22   Page 2 of 4



December 4, 2017 and December 28, 2017, respectively.  Trustee has obtained copies of the wire

transfer receipts from the purchaser, Dale E. Hoffman, which confirm his payments to the

Debtor, Jenny E. Goodwin, to acquire her one-half (½) interest.  Based on the payments to the

Debtor by her brother, Trustee does not dispute that Dale E. Hoffman has both a title interest as

well as an equitable interest in all of the subject real property. 

7. Trustee has also consulted with a real estate broker located in Helena, Montana to

assist him in the determination of the fair market value for the subject real property.  The real

property consists of approximately 20 acres of vacant land with several “shacks” or outbuildings. 

The real estate broker advised Trustee that the fair market value of the subject real property is in

the range of $160,000.00 to $200,00.00.  Debtors’ Schedules listed the value of the real property

to be $144,794.00.  

8. Based on the foregoing information and taking into account the equitable claim of

the Debtor’s brother in and to the subject real property, Trustee believes that the Debtor’s offer in

the amount of $10,000.00 to purchase any remaining equity in the subject real property is fair and

reasonable.  

9. Trustee will incur no additional costs or expenses related to the sale of the

Debtor’s interest in the real property.    

WHEREFORE, Trustee respectfully requests the Court to enter its Order authorizing the

sale of said real property as described herein for the cash sum of $10,000.00, to Debtor, Jenny E.

Goodwin

DATED this    12th     day of July, 2021.

MOTION - 3
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CHRISTIAN SAMSON & BASKETT, PLLC

By:   /s/ Richard J. Samson
Richard J. Samson
      Chapter 7 Trustee

CERTIFICATE OF SERVICE

The undersigned does hereby certify under penalty of perjury that on September 23, 2022, a true
and correct copy of the foregoing Motion for Authority to Sell Debtor’s Interest in Jointly Owned
Property was served by either electronic means, pursuant to LBR 7005-1, 9013(c) and 9036-1, on
all parties entitled to notice  through the Court’s ECF system and/or by regular first class mail,
postage prepaid, at Missoula, Montana, to those persons requesting special notice in this case and
to those persons or entities further identified below: 

Office of the U.S. Trustee
(Via ECF)

Gregory Duncan
(Via ECF)

    /s/ Richard J. Samson

MOTION - 4
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1 

UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MONTANA 

In re 

JERI C. GOODWIN and 
JENNY E. GOODWIN, 

Debtors. 

Case No. 18-60741-BPH 

ORDER 

 In this Chapter 7 bankruptcy, pursuant to 11 U.S.C. § 363(b), the Trustee filed a “Motion 
for Authority to Sell Debtor’s Interest in Jointly Owned Property” on September 23, 2022, at 
ECF No. 32 (“Motion”). Upon review of the Trustee’s Motion and no objections having been 
received, 

IT IS ORDERED that the Trustee’s Motion is GRANTED; and Richard J. Samson, the 
Trustee herein, is authorized to sell - in accordance with the Trustee’s Motion - to Debtor Jenny 
E. Goodwin, for $10,000.00, the Estate’s interest in the following property:

Tract 33 located in the N1/2SW1/4SE1/4 OF Section 22, Township 11 North, 
Range West, M.P.M. Lewis and Clark County, Montana. 

IT IS FURTHER ORDERED that Trustee shall promptly file a Report of Sale as required 
by Fed. R. Bankr. P. 6004(f)(1) upon completion of said sale. 

Dated October 18, 2022. 
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Bret T. Allred 56499647 
117 N Bent St, Powell, WY 82435 
Phone:  406-606-9700 
Fax:  866-875-7582 
bret@YellowstoneLawGroup.com 
State Bar I.D. Number: 56499647 MT 
(Attorney for Debtor(s)) 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MONTANA 

In re: 

TIMOTHY PARSONS, and, 

DENISE PARSONS  

 Debtor(s). 

Case No. 1:23-bk-10100-BPH 

Chapter 13 

MOTION FOR SALE OF PROPERTY, FREE 
AND CLEAR OF LIENS, REQUEST FOR 
EXPEDITED HEARING, AND NOTICE 

COMES NOW, the Debtors through counsel and hereby moves the Court for an order 

allowing Debtor to sell the property located in Carbon County, Montana free and clear of liens, 

pursuant to 11 U.S.C. §363(f).  Said property is more particularly described as follows: 

That part of NE1/4NE1/4 of Section 26, Township 3 South, Range 23 East, of the 
Principal Montana Meridian in Carbon County, Montana, described as Tract 1 of 
Certificate of Survey No. 830 on file in the office of the clerk and Recorder of said 
County, under Document No. 199927. 

1. The Debtors as joint tenants of the property have received a buy-sell offer for the sale of the

property from Brendon Zierlein for the sum of $600,000.00.  A copy of the Buy-Sell

Agreement is attached hereto as Exhibit "A" and incorporated herein.

2. After costs of sale, real estate taxes, and the claims of secured creditors, the net sale proceeds

will be paid to the Chapter 13 Trustee to be disbursed pursuant to the Chapter 13 Plan.

3. The following creditors have lien priorities on the subject property:

a. Any property taxes owed to Carbon County, Montana.
b. Opportunity Bank of Montana is owed approximately $96,339.60.
c. Selene is owed approximately $393,181.67.
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4. Secured creditors shall retain their priority liens on the sale proceeds.

5. Any remaining monies from the sale, after payment of administrative expenses, and disbursements

made pursuant to a confirmed Chapter 13 Plan, shall be paid to Debtor.

6. If the sale is not timely approved, Debtor may suffer irreparable harm. If the sale is approved, the

existing secured creditors will not be harmed as they will be paid in full as set forth in this Motion.

All other creditors will benefit as well.

7. Accordingly, in the event an objection is filed, the Debtor requests that the Court schedule a hearing

on shortened notice relative to this motion.

8. Pursuant to F.R.B.P. 6004(h), Debtor also requests that the Order authorizing the sale of the

property be effective immediately and not stayed for fourteen (14) days.

WHEREFORE, Debtor respectfully requests the Court approve the subject sale, free and clear of

liens and Order monies be paid as set forth above. 

DATED this 24th day of August 2023. 
/s/ Bret T. Allred 
BRET T. ALLRED 
(Attorney for Debtor) 

NOTICE OF OPPORTUNITY TO RESPOND 
AND REQUEST A HEARING 

If you object to the motion, you must file a written responsive pleading and request a hearing 
within twenty-one (21) days of the date of the motion. The responding party shall schedule the hearing 
on the motion at least twenty-one (21) days after the date of the response and request for hearing and 
shall include in the caption of the responsive pleading in bold and conspicuous print the date, time 
and location of the hearing by inserting in the caption the following: 

NOTICE OF HEARING 
Date: _______________________ 
Time: ______________________ 
Location: ___________________ 

If no objections are timely filed, the Court may grant the relief requested as a failure to respond 
by any entity shall be deemed an admission that the relief requested should be granted. 

DATED this 24th day of August 2023. 

/s/ Bret T. Allred 
BRET T. ALLRED 

1:22-bk-10100-BPH   Doc#: 98   Filed: 08/24/23   Page 2 of 4



CERTIFICATE OF SERVICE 

I, the undersigned, do hereby certify under penalty of perjury that on the 24th day of 
August 2023, a copy of the foregoing was served by electronic means pursuant to LBR 9013-
l(d)(2) on the parties noted in the Court's ECF transmission facilities and/or by mail on the 
following parties: 

See attached mailing matrix. 
* The attached list will not be mailed out to
creditors but will be on file with the United
States Bankruptcy Court. A copy will be
provided upon request.

/s/ Bret T. Allred 
BRET T. ALLRED 
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LIST OF CREDITORS 

Absolute Resolutions 
ATTN: Bankruptcy 
8000 Norman Center Dr., #350 
Bloomington, MN 55437 

Capital One 
ATTN: Bankruptcy 
PO Box 30285 
Salt Lake City, UT 84130 

Chase Card Services  
ATTN: Bankruptcy  
PO Box 15298  
Wilmington, DE 19850 

Griffith Vance 
96 Clarks River Rd 
Joliet, MT 59041 

Montana Department of Revenue 
PO Box 7701 
Helena, MT 59604 

Opportunity Bank of Montana 
1400 Prospect Ave 
Helena, MT 59601 

Selene 
P.O. Box 8619  
Philadelphia, PA 19101-8619 

US Bank National Association 
425 Walnut St., FL 14  
Cincinnati, OH 45202-3989 

U.S. Trustee’s Office 

Chapter 13 Trustee. 
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Brendon L. Zierlein

✘

94 CLARKS RIVER ROAD

Joliet Carbon

S26, T03 S, R23 E, TR 1 COS 830

575,000.00 Five Hundred Seventy-Five Thousand
1,000.00

574,000.00

✘

✘

09/22/2023
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✘

Michelle Garton

✘ 3

First Montana Title

2 Refrigerators, 1 Oven, 1 Stove, 2 Dishwashers, 1 Oven/Range (Second house), Microwave, Metal
Shed
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Home inspection is being done for Buyers to be fully aware of the home's current condition, and to
either proceed with the sale or terminate. Buyers are aware home is being sold "as is."
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1 

UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MONTANA 

In re 

DENISE ALLISON PARSONS and 
TIMOTHY JAMES PARSONS, 

Debtor. 

Case No.  1:22-bk-10100-BPH 

ORDER 

In this Chapter 13 bankruptcy, Debtors filed a “Motion to Sell Property Free and Clear of 
Liens and Interest” on August 24, 2023, at ECF No. 98 (“Motion”). The Motion seeks an Order 
authorizing the sale free and clear of all liens and interests pursuant to 11 U.S.C. § 363(f). The 
Motion proposes to sell property of the estate identified in the Buy/Sell Agreement attached to 
the Motion and described as: 

That part of NE1/4NE1/4 of Section 26, Township 3 South, Range 23 East, of the 
Principal Montana Meridian in Carbon County, Montana, described as Tract 1 of 
Certificate of Survey No. 830 on file in the office of the clerk and Recorder of 
said County, under Document No. 199927. 

(“Real Property”). 

In the Motion, Debtors identify three liens held by creditors that are secured by the Real 
Property: 

a. Any property taxes owed to Carbon County, Montana.
b. Opportunity Bank of Montana is owed approximately $96,339.60.
c. U.S. Bank Trust National Association (Selene) is owed approximately
$393,181.67.

(collectively, “Liens”). The Motion states that the Liens shall attach to the sale proceeds 
of the Real Property. 

Debtors attached a “Notice” to its Motion consistent with Fed. R. Bankr. P. 6004, and 
Mont. LBR 9013-1.  The Notice explains that the time to respond or object to the Motion and 
schedule the matter for a hearing is twenty-one (21) days.  The time to respond or object has 
passed. No responses or objections were filed.  Accordingly, absent any opposition after notice, 
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IT IS ORDERED that the Motion is granted. Debtors are authorized to sell the Real 
Property free and clear of all liens and interest pursuant to 11 U.S.C. § 363(f).  

IT IS FURTHER ORDERED that the Liens shall attach to the proceeds of the Real 
Property until creditors Carbon County, Opportunity Bank of Montana and U.S. Bank Trust 
National Association (Selene) are paid as hereby ordered. 

IT IS FURTHER ORDERED that, pursuant to the Motion, the 14-day stay period 
afforded under Fed. R. Bankr. P. 6004(h) is waived. 

Dated September 25, 2023. 
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Motion to Approve Trustee’s Abandonment of Property Page 1 of 4 

Joseph V. Womack 

P. O. Box 81065  

Billings, MT 59108 

Telephone: (406) 252-7200 

Fax: (406) 252-4266 

Email: jwomack@jvwlaw.com 

Attorney No. 2641 

Attorney for Trustee 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF MONTANA 

In Re: 

TYLER JAMES SKOLRUD 

Debtor(s) 

Case No.  22-10060-7 

MOTION TO APPROVE TRUSTEE’S ABANDONMENT OF PROPERTY 

TO:  THE UNITED STATES TRUSTEE, DEBTOR(S), AND PARTIES IN INTEREST: 

COMES NOW JOSEPH V. WOMACK, Trustee in the above-named Bankruptcy 

Estate, and moves the Court pursuant to 11 U.S.C. 554(a) to approve the Trustee’s abandonment 

of the property of the above-named Debtor’s estate described below as burdensome and of 

inconsequential value to the estate. Trustee seek approval of the abandonment of the Property 

because it is the subject of a sale by the Debtor and his wife and the Title Insurance Company 

insuring the title as part of the sale requires a Court Order approving the abandonment in order to 

insure title for the Buyer’s lender. 

Description of Property: 

Lot 11, Block 1100, Original Townsite of Fort Peck, Montana, According to the 

official plat thereof on file and of record in the office of the clerk and recorder, 

Valley County, Montana. 

Commonly known as 1111 East Kansas Avenue, Fort Peck, MT 59223 

Scheduled or Estimated Value: 

$254,700.00 

1:22-bk-10060-BPH   Doc#: 45   Filed: 06/30/23   Page 1 of 4



Motion to Approve Trustee’s Abandonment of Property Page 2 of 4 

Amount Secured or Exempt: 

The full value of the property. The property is subject to the Debtor and his 

spouse’s homestead exemption and is also subject to a mortgage held by Wells 

Fargo Home Mortgage for $224,882.00. 

Lienholder Name & Address: 

Wells Fargo Home Mortgage 

P.O. Box 10335 

Des Moines, IA 50306 

Estimated Liquidation Expenses: 

$0.00 

Net Value to Estate: 

$0.00 

Reason for Abandonment: 

Wells Fargo Home Mortgage has a claim in the property and the Debtor and his 

spouse together claim up to the remaining equity as exempt per M.C.A. §70-32-

104, 25-13-615. Therefore, there is no value to the Estate. Debtor is trying to sell 

the property and the title company requires an Order approving the abandonment 

of the real property. 

WHEREFORE, the undersigned Trustee moves the Court to enter an Order abandoning 

the real property. 

DATED this 30th day of June, 2023.

WOMACK & ASSOCIATES, LLC 

By: /s/Joseph V. Womack 

Joseph V. Womack 

Ch. 7 Bankruptcy Trustee 
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Motion to Approve Trustee’s Abandonment of Property Page 3 of 4 

NOTICE OF OPPORTUNITY TO RESPOND 

AND REQUEST A HEARING 

If you object to this motion, you must file a written responsive pleading and 

request a hearing within fourteen (14) days of the date of filing.  The

responding party shall schedule the hearing on the motion at least twenty-

one (21) days after the date of the response and request for hearing and shall 

include in the caption of the responsive pleading in bold and conspicuous 

print the date, time and location of the hearing by inserting in the caption the 

following: 

NOTICE OF HEARING 

Date: 

Time: 

Location: 

If no objections are timely filed, the Court may grant the relief requested as 
a failure to respond by any entity shall be deemed an admission that the 
relief requested should be granted 

DATED this 30th day of June, 2023.

WOMACK & ASSOCIATES, LLC 

By: /s/Joseph V. Womack 

Joseph V. Womack 

Ch. 7 Bankruptcy Trustee 

1:22-bk-10060-BPH   Doc#: 45   Filed: 06/30/23   Page 3 of 4
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CERTIFICATE OF SERVICE 

I, the undersigned, certify under penalty of perjury that on June 30, 2023, or as soon as

possible thereafter, a copy of the foregoing was served electronically by the Court’s ECF notice 

to all persons/entities requesting special notice or otherwise entitled to the same and that in 

addition service by mailing a true and correct copy, first class mail, postage prepaid, was made to 

the following persons/entities who are not ECF registered users: 

Debtor: 

Tyler James Skolrud 

Po Box 317   

Fort Peck, MT 59223 

Interested Parties: 

Creditor Mailing Matrix 

By: /s/ Mikailla Widdicombe .

Mikailla Widdicombe 

Legal Asst. to Trustee 

1:22-bk-10060-BPH   Doc#: 45   Filed: 06/30/23   Page 4 of 4



American Express National Bank 
c/o Becket and Lee LLP 
PO Box 3001 
Malvern, PA 19355-0701 

American National Bank 
ATTN: Glenda/American National Bank 
8004 South 84th St 
La Vista, NE 68128-3300 

Capital One Bank (USA), N.A. 
by American InfoSource as agent 
PO Box 71083 
Charlotte, NC 28272-1083 

Discover Bank 
Discover Products Inc 
PO Box 3025 
New Albany, OH 43054-3025 

Goldman Sachs Bank, USA 
by AIS InfoSource, LP as Agent 
PO Box 4457 
Houston, TX 77210-4457 

INTERNAL REVENUE SERVICE 
CENTRALIZED INSOLVENCY OPERATIONS 
PO BOX 7346 
PHILADELPHIA, PA 19101-7346 

Midland Credit Management, Inc. 
P.O. Box 2037 
Warren, MI 48090 

MONTANA DEPARTMENT OF REVENUE 
ATTN BANKRUPTCY UNIT 
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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MONTANA 

In re 

TYLER JAMES SKOLRUD, 

 Debtor. 

Case No. 1:22-bk-10060-BPH 

ORDER 

In this Chapter 7 bankruptcy, the Trustee filed a “Motion to Approve Trustee’s 
Abandonment of Property” on July 21, 2023, at ECF No. 45 (“Motion”). The Motion requests 
that the Court enter an Order approving the Trustee’s abandonment of real property located at 
1111 East Kansas Avenue, Fort Peck, Montana 59223, which has the following legal description: 

Lot 11, Block 1100, Original Townsite of Fort Peck, Montana, According 
to the official plat thereof on file and of record in the office of the clerk  
and recorder, Valley County, Montana (“Property”).  

In accordance with Mont. LBR 9013-1, a “Notice” attached to the Motion explains that 
the time to respond or object to the Motion and schedule the matter for a hearing is fourteen (14) 
days.  The time to respond or object has passed. No objections were filed.  

Pursuant to 11 U.S.C. § 554(a), after notice and a hearing, the Trustee may “abandon any 
property of the estate that is burdensome to the estate or that is of inconsequential value and 
benefit to the estate.” In this case, Trustee asserts that the Property is burdensome and is of 
inconsequential value to the estate. Accordingly, 

IT IS ORDERED that the Motion is granted. Trustee’s abandonment of the Property is 
approved. 

Dated July 25, 2023. 
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Wendy A. Jungblut (ID #52095280) 
James A. Patten (ID. No. 1191) 
PATTEN, PETERMAN, BEKKEDAHL & GREEN, P.L.L.C. 
2817 Second Ave. North, Suite 300 
P.O. Box 1239 
Billings, MT  59103-1239 
Telephone (406) 252-8500 
Facsimile: (406) 294-9500 
Email: apatten@ppbglaw.com   

Attorney for Debtors 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF MONTANA 

IN RE: ) Case No. 20-10025-13 
) 

SHAWN DOUGLAS, ) 
and STEPHANIE DOUGLAS, ) 

) 
Debtors.  ) 

) 

MOTION TO AVOID LIEN UNDER 11 U.S.C. § 522(f); AND NOTICE  
_____________________________________________________________________________ 

Pursuant to Rule 4003(d), F.R.B.P., and Mont. LBR 4003-4, the undersigned respectfully  

move the Court to avoid the lien of SOFI LENDING CORP., on property of the Debtors’ estate 

pursuant to 11 U.S.C. § 522(f)(1)(A).  In support of its motion, the undersigned alleges as 

follows:    

1. (a) Name of creditor: SOFI LENDING CORP. 

(b) Type of lien: Judicial, Cause No. DV-17-1925, Montana Thirteenth
Judicial District Court, Yellowstone County, Judgment filed on December
17, 2018 for the sum of $44,699.40.  Attached as Exhibit “A” is a
complete and true copy of the Judgment.

1:20-bk-10025-BPH   Doc#: 54   Filed: 08/31/20   Page 1 of 4



2 

2. Description of property secured by the lien:

Lot 17, Block 4, Linlee Lake Estates Subdivision, Yellowstone County, 
Montana, aka 6945 Trailake Drive, Billings, MT 59106 

3. Tax assessed value of the Debtors’ interest in the above-described property:

$465,000.00. 

4. Statute(s) under which Debtors claims property as exempt: §25-13-615 MCA, §70-32-

101 et seq. MCA 

5. For purposes of 11 U.S.C. § 522(f)(2)(A):

(a) Amount of the judgment lien: SOFI LENDING CORP. has a judgment
lien in the amount of $44,699.40.

(b) Description of other creditors and amounts of all other liens on the
property and the respective priority of each:   PNC Bank, National
Association, 1st lien, $348,018.89.

(c) Amount of exemption the Debtors could claim if no judgment liens
existed on the property: $250,000.00.

WHEREFORE, the undersigned moves the Court to avoid the lien of SOFI LENDING 

CORP. pursuant to 11 U.S.C. § 522(f)(1)(A) on the ground that such lien impairs an exemption 

to which the Debtors are entitled under 11 U.S.C. § 522(b).    

DATED this 31st day of August, 2020. 

PATTEN, PETERMAN, BEKKEDAHL & GREEN 
2817 Second Ave. North, Suite 300 
P.O. Box 1239 
Billings, Montana  59103-1239 

By:    /s/ Wendy A. Jungblut  
Wendy A. Jungblut 
Attorney for Debtors 
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NOTICE OF OPPORTUNITY TO RESPOND 
AND REQUEST HEARING 

If you object to the motion, you must file a written responsive pleading and request a 
hearing within fourteen (14) days of the date of the motion.  The responding party shall 
schedule the hearing on the motion at least twenty-one (21) days after the date of the 
response and request for hearing and shall include in the caption of the responsive pleading 
in bold and conspicuous print the date, time and location of the hearing by inserting in the 
caption the following: 

NOTICE OF HEARING 
Date: __________________ 
Time:__________________ 
Location:_______________ 

If no objections are timely filed, the Court may grant the relief requested as a failure to 
respond by any entity shall be deemed an admission that the relief requested should be 
granted. 

DATED this 31st day of August, 2020. 

PATTEN, PETERMAN, BEKKEDAHL 
& GREEN 

2817 Second Ave. North, Suite 300 
P.O. Box 1239 
Billings, Montana  59103-1239 

By:  /s/ Wendy A. Jungblut 
Wendy A. Jungblut 
Attorney for Debtors 
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CERTIFICATE OF SERVICE 

 
 I, the undersigned, do hereby certify, under penalty of perjury, that on the 31st day of August, 
2020, a copy of the foregoing was filed electronically with the Court’s ECF system, giving notice to all 
persons/entities requesting special notice or otherwise entitled to the same and that in addition service by 
mailing a true and correct copy, first class mail, postage prepaid, was made to the following 
persons/entities who are not ECF registered users:   
  

Stephanie Hayden 
Rodenburg Law Firm 
PO Box 2427  
Fargo, ND 58108-2427 

 
SoFi Lending Corp. 
2750 E. Cottonwood Pkwy 
Suite 300 
Cottonwood Heights, UT 84121 
 
SoFi Lending Corp. 
One Letterman Drive 
Suite 4700 Building A 
San Francisco, CA 94129 
 
SoFi Lending Corp. 
375 Healdsburg Ave., STE 280 
Healdsburg, CA 95448-4151 
 
SoFi Lending Corp. 
Attn: Lacee Hunsaker 
2750 E. Cottonwood Pkwy 
Suite 300 
Salt Lake City, UT 84121-7285 

 
 
 

 /s/ Wendy A. Jungblut     
      for PATTEN, PETERMAN, BEKKEDAHL & GREEN 
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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MONTANA 

In re 

SHAWN DOUGLAS and 
STEPHANIE DOUGLAS, 

Debtors. 

Case No. 20-10025-BPH 

O R D E R 

          At Butte in said District this 15th day of September, 2020. 

 In this Chapter 13 bankruptcy, Debtors filed a Motion to Avoid Lien under 11 U.S.C. § 

522(f) (“Motion”) and Notice on August 31, 2020, at ECF No.  54.  Debtors seek to avoid a 

judicial lien held by Sofi Lending Corp. (“Creditor”) against Debtors’ homestead property.  

Debtors’ Motion was filed in accordance with Mont. LBF 24 as required by Mont. LBR 4003-4. 

The Motion was accompanied by a “Notice” provision which grants the affected creditor 

fourteen (14) days to object to the Motion and schedule the matter for hearing.  The “Notice” 

provision also provides that “[i]f no objections are timely filed, the Court may grant the relief 

requested as a failure to respond by any entity shall be deemed an admission that the relief 

requested should be granted.”   

Creditor did not respond to Debtors’ Motion within the fourteen-day time period.  The 

Court deems Creditor’s failure to respond an admission by Creditor and/or its counsel that the 

Motion is well taken. 

 Debtors assert in the Motion that Creditor’s judicial lien impairs Debtors’ homestead 

exemption.  In support of their assertion, Debtors represent that the market value of the 
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homestead property is $465,000 and that the property is encumbered by a consensual lien held by 

PNC Bank, N.A., in the amount of $348,018.89.  The allowable homestead exemption under 

Mont. Code Ann. § 70-32-104 is $250,000.00.   

The avoidance of liens, in general, is governed by 11 U.S.C. § 522(f), which provides in 

relevant part: 

Notwithstanding any waiver of exemptions but subject to paragraph (3), the 
debtor may avoid the fixing of a lien on an interest of the debtor in property to the 
extent that such lien impairs an exemption to which the debtor would have been 
entitled under subsection (b) of this section, if such lien is- 

(A) a judicial lien, other than a judicial lien that secures a debt of a kind
that is specified in section 523(a)(5)[.]

Applying the formula set forth in 11 U.S.C. § 522(f)(2)(A) to the uncontested facts asserted in 

the Motion, the Court finds that Creditor’s judicial lien impairs Debtors’ homestead exemption.  

Accordingly, pursuant to 11 U.S.C. § 522(f), Fed. R. Bankr. P. 4003(d) and Mont. L.B.R. 4003-

4, 

IT IS ORDERED Debtors’ Motion filed at ECF No.  54, is GRANTED.  Pursuant to 11 

U.S.C. § 522(f)(1)(A), the judicial lien held by Creditor. against Debtors’ homestead property, as 

described below, is hereby avoided to the extent allowed by law: 

Lot 17, Block 4, Linlee Lake Estates Subdivision, Yellowstone County, Montana, 
more commonly known as 6945 Trailake Drive, Billings, Montana 59106. 
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	Parsons - Motion to Modify Real Prop
	1. The Debtors filed a Petition in this Court under Chapter 13 of the Bankruptcy Code on August 17, 2022 and have since moved to convert to a Chapter 7.
	2. Creditor is the holder of a secured claim against the Debtors, and pursuant to Mont. LBR 4001-1, provides the following information:
	(a)   The present balance owing to Creditor, excluding any precomputed interest or other unearned charges, is, as of  October 17, 2023, as follows: $397,256.79
	(b)   The date upon which the subject debt was incurred was January 8, 2008.
	(c)   Creditor holds a security interest or lien upon the following described property of the estate:
	(d)   The nature of Creditor’s security interest, the date upon which the security interest was obtained, and the date upon which the security interest was perfected are as follows:
	Creditor is a secured creditor whose claim is secured by the Property, as evidenced by that certain Deed of Trust dated January 8, 2008 (the “Deed of Trust”).  The lien created by the Deed of Trust was perfected by recording of the Deed of Trust in th...
	(e)   Creditor has standing to file this motion on the following grounds:
	(f)   A description of Creditor’s collateral, including its location, is as follows:
	(g)   The fair market value of Creditor’s collateral is $567,867.00 according to the Debtors’ Statements and Schedules.
	(h)   A description of, and the amounts due upon, any other security interests are as follows:
	(i)   If the Debtor is in default, the number of defaulted installments and the total amount in default are, as of   October 17, 2023, as follows:

	MonthlyPayment Amount
	Number of Defaulted Installments
	Total Amount in Default
	To
	From
	June 1, 2020
	May 1, 2019
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	$1,770.67
	14
	August 1, 2022
	July 1, 2020
	$47,499.14
	$1,826.89
	26
	September 1, 2023
	September 1, 2022
	$24,909.43
	$1,916.11
	13
	October 1, 2023
	October 1, 2023
	$1,948.05
	$1,948.05
	1
	Less partial payments:                                                  ($0.00)
	Total:  $99,146.00
	(j)   If the Creditor alleges a postpetition payment default by the Debtors, the amount and date of the payments the Debtors are alleged to have failed to make are, as of October 17, 2023, as follows:
	(k)   This Motion is made under and pursuant to the following subsection of 11 U.S.C. §§ 362: (d)(1) & (d)(2).

	3. Creditor further represents that in the event the Court grants this Motion, Creditor will seek foreclosure and liquidation of the above-described collateral in accordance with applicable nonbankruptcy law.  Upon disposition of such collateral, Cred...

	Parsons - Order to Modify Stay Real Prop
	(1) Kennedy, 2021 Mont. B.R. 273, Sale Order-3
	Goodwin -Motion 363(b) sale of real property
	Goodwin -Order 363(b) sale of real property
	Parsons - Motion to Sell 363(f)
	Parsons - Order to Sell 363(f)
	(10) Fortune, 2023 Mont. B.R. 305. Closed Case, Sales Motion-1
	(11) Oehlke, 2024 Mont. B.R. 107, Chapter 12, Sales, Property of the Estate-1
	(12) Winkowitsch, 2023 Mont. B.R. 310, Sale Confirmed Plan-1
	(13) Robinson, 2022 Mont. B.R. 27, Property of Estate, Sale-1
	Motion to Abandon
	Order Abandoning
	Motion to Avoid Lien
	Order Avoiding
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page



